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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 13-3988, Arizona Revised Statutes, is amended to 2 

read: 3 
13-3988.  Admissibility of confessions; definition 4 
A.  EXCEPT AS PROVIDED IN SECTION 13-3988.01, in any criminal 5 

prosecution brought by the state, a confession shall be admissible in 6 
evidence if it is voluntarily given.  Before such confession is received in 7 
evidence, the trial judge shall, out of the presence of the jury, SHALL 8 
determine any issue as to voluntariness.  If the trial judge determines that 9 
the confession was voluntarily made it shall be admitted in evidence and the 10 
trial judge shall permit the jury to hear relevant evidence on the issue of 11 
voluntariness and shall instruct the jury to give such weight to the 12 
confession as the jury feels it deserves under all the circumstances. 13 

B.  The trial judge in determining the issue of voluntariness shall 14 
take into consideration all the circumstances surrounding the giving of the 15 
confession, including but not limited to the following: 16 

1.  The time elapsing between arrest and arraignment of the defendant 17 
making the confession, if it was made after arrest and before arraignment. 18 

2.  Whether such THE defendant knew the nature of the offense with 19 
which he was charged or of which he was suspected at the time of making the 20 
confession. 21 

3.  Whether or not such THE defendant was advised or knew that he was 22 
not required to make any statement and that any such statement could be used 23 
against him. 24 

4.  Whether or not such THE defendant had been advised prior to BEFORE 25 
questioning of his right to the assistance of counsel. 26 

5.  Whether or not such THE defendant was without the assistance of 27 
counsel when questioned and when giving such THE confession.  The presence or 28 
absence of any of the factors indicated in paragraphs 1 through 5 of this 29 
subsection which THAT are taken into consideration by the judge need not be 30 
conclusive on the issue of voluntariness of the confession. 31 

C.  Nothing contained in this section shall bar the admission in 32 
evidence of any confession made or given voluntarily by any person to any 33 
other person without interrogation by anyone, or at any time at which the 34 
person who made or gave such THE confession was not under arrest or other 35 
detention.   36 

D.  As used in FOR THE PURPOSES OF this section, the term "confession" 37 
means any confession of guilt of any criminal offense or any 38 
self-incriminating statement made or given orally or in writing.  39 

Sec. 2.  Title 13, chapter 38, article 13, Arizona Revised Statutes, is 40 
amended by adding section 13-3988.01, to read: 41 

13-3988.01.  Custodial interrogations of homicide 42 
investigations; electronic recording; definitions 43 

A.  AN ORAL, WRITTEN OR SIGN LANGUAGE STATEMENT THAT IS MADE BY AN 44 
ACCUSED DURING ANY CUSTODIAL INTERROGATION AT A LAW ENFORCEMENT AGENCY OR 45 
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OTHER PLACE OF DETENTION IS PRESUMED TO BE INADMISSIBLE AS EVIDENCE AGAINST 1 
THE ACCUSED IN ANY HOMICIDE PROSECUTION UNLESS AN ELECTRONIC RECORDING IS 2 
MADE OF THE CUSTODIAL INTERROGATION IN ITS ENTIRETY AND THE RECORDING IS 3 
SUBSTANTIALLY ACCURATE AND NOT INTENTIONALLY ALTERED. 4 

B.  IF THE COURT FINDS BY A PREPONDERANCE OF THE EVIDENCE THAT THE 5 
DEFENDANT WAS SUBJECTED TO A CUSTODIAL INTERROGATION IN VIOLATION OF 6 
SUBSECTION A, ANY STATEMENT THAT WAS MADE BY THE DEFENDANT DURING OR 7 
FOLLOWING THAT CUSTODIAL INTERROGATION IS PRESUMED TO BE INADMISSIBLE, EVEN 8 
IF THE STATEMENT WAS OTHERWISE MADE IN COMPLIANCE WITH THIS SECTION. 9 

C.  THE STATE MAY REBUT A PRESUMPTION OF INADMISSIBILITY THROUGH A 10 
PREPONDERANCE OF THE EVIDENCE THAT THE STATEMENT WAS BOTH VOLUNTARY AND 11 
RELIABLE AND THAT LAW ENFORCEMENT OFFICERS HAD GOOD CAUSE FOR FAILING TO 12 
ELECTRONICALLY RECORD THE ENTIRE INTERROGATION.  GOOD CAUSE INCLUDES ANY OF 13 
THE FOLLOWING: 14 

1.  THE INTERROGATION TOOK PLACE IN A LOCATION OTHER THAN A PLACE OF 15 
DETENTION AND WHERE THE REQUISITE RECORDING EQUIPMENT WAS NOT READILY 16 
AVAILABLE. 17 

2.  THE ACCUSED REFUSED TO HAVE THE INTERROGATION ELECTRONICALLY 18 
RECORDED AND THE REFUSAL ITSELF WAS ELECTRONICALLY RECORDED. 19 

3.  THE FAILURE TO ELECTRONICALLY RECORD AN ENTIRE INTERROGATION WAS 20 
THE RESULT OF EQUIPMENT FAILURE AND OBTAINING REPLACEMENT EQUIPMENT WAS NOT 21 
FEASIBLE. 22 

D.  THIS SECTION DOES NOT PRECLUDE THE ADMISSION OF A STATEMENT THAT IS 23 
ANY OF THE FOLLOWING: 24 

1.  MADE BY THE ACCUSED IN OPEN COURT, BEFORE A GRAND JURY OR AT A 25 
PRELIMINARY HEARING. 26 

2.  SPONTANEOUS AND NOT MADE IN RESPONSE TO A QUESTION. 27 
3.  MADE AFTER QUESTIONING THAT IS ROUTINELY ASKED DURING THE 28 

PROCESSING OF A SUSPECT. 29 
4.  MADE DURING A CUSTODIAL INTERROGATION THAT WAS CONDUCTED 30 

OUT-OF-STATE. 31 
5.  OBTAINED BY A FEDERAL LAW ENFORCEMENT OFFICER IN A FEDERAL PLACE OF 32 

DETENTION. 33 
6.  GIVEN AT A TIME WHEN THE INTERROGATORS WERE UNAWARE THAT A DEATH 34 

HAS IN FACT OCCURRED. 35 
7.  OTHERWISE INADMISSIBLE UNDER THIS SECTION BUT THAT IS USED ONLY FOR 36 

IMPEACHMENT AND NOT AS SUBSTANTIVE EVIDENCE. 37 
E.  ANY STATEMENT THAT IS MADE BY AN ACCUSED AND THAT IS ELECTRONICALLY 38 

RECORDED PURSUANT TO THIS SECTION IS CONFIDENTIAL. 39 
F.  THE STATE SHALL PRESERVE ANY ELECTRONIC RECORDING THAT IS MADE OF A 40 

CUSTODIAL INTERROGATION UNTIL THE DEFENDANT'S CONVICTION FOR ANY OFFENSE 41 
RELATING TO THE STATEMENT IS FINAL AND ALL DIRECT AND HABEAS CORPUS APPEALS 42 
ARE EXHAUSTED OR THE PROSECUTION OF THE OFFENSE OR OFFENSES IS BARRED BY LAW. 43 
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G.  FOR THE PURPOSES OF THIS SECTION: 1 
1.  "CUSTODIAL INTERROGATION" MEANS ANY INTERROGATION TO WHICH BOTH OF 2 

THE FOLLOWING APPLY: 3 
(a)  A REASONABLE PERSON IN THE SUBJECT'S POSITION WOULD CONSIDER 4 

HIMSELF TO BE IN CUSTODY. 5 
(b)  A QUESTION IS ASKED THAT IS REASONABLY LIKELY TO ELICIT AN 6 

INCRIMINATING RESPONSE. 7 
2.  "ELECTRONIC RECORDING" INCLUDES A MOTION PICTURE, AUDIOTAPE, 8 

VIDEOTAPE OR DIGITAL RECORDING. 9 
3.  "PLACE OF DETENTION" MEANS A POLICE STATION, CORRECTIONAL FACILITY, 10 

HOLDING FACILITY FOR PRISONERS OR OTHER GOVERNMENT FACILITY WHERE PERSONS ARE 11 
HELD IN DETENTION IN CONNECTION WITH CRIMINAL CHARGES THAT HAVE BEEN OR MAY 12 
BE FILED AGAINST THEM.  PLACE OF DETENTION DOES NOT INCLUDE A COURTHOUSE.  13 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


